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The President’s Corner

The CCC Board of Directors and [ would like to thank you all for
your continued support of our organization which is now 61 years
old!

Special thanks tonight to Diane Snyder-Ramirez for putting together
such a great group of panelists on such an important topic!

In the next couple of weeks you all will be receiving via email (as

long as we have your current email) an update from the CCC. This
update will prompt you to go to our website to log in. Please make
sure we have all of your information correct.

For all current members. this is where you will be able to view videos
of past meetings and take a look at the other services and discounts
we are offering with your membership.

For those of you that are not members.... This would be the place to
go and JOIN! @ Then YOU TOO can see what everyone else is
looking at...see paragraph above...©

Also...we now have 3 different membership levels...so we’ve got
something for everyone!

Log on...take a peek...become a member...save money on future
dinners...meet new people...Live long and prosper... (That last one

was for the people still reading this!) ©

Thanks and see you on November 11™1

Anne Cecere
President, California Copyright Conference

October 2014

NEWSLETTER

An Entertainment Industry Organization

Best Practices for Unmatched Royalties

by Chris Castle

The Copyright Office Music Licensing Study
Roundtables have brought up a couple of nagging
issues regarding connecting royalty payments with the
songwriters or artists who are entitled to payment.

The first comes up with services that rely on the
Section 115 compulsory license for songs. The statute
requires the digital service that uses the song to send a
notice in advance of using the song. The notice
informs the songwriter that the service intends to rely
on the compulsory license. There are some procedural
safeguards built into this notice process, but common
sense will tell you that if you're going to send the
notice, the service has to know who the songwriter is
and probably how to reach them.

This means that there should be a very limited
category of unknown songwriters whose music is used
without being notified. It also assumes that the service
does not use the music without having a license.

And therein lies the rub. Medianet is an example of a
company that increasingly relies on the compulsory
license for its white label back room operation for
major retailers. In Aimee Mann’s litigation against
Medianet, a declaration was produced that showed that
23% of songs available through Medianet were
unlicensed and at one point had a “match rate of less
than 55%". (Declaration of Stephen L. Grauberger,
Esq. in Appalseed Productions, Inc. et al v. Medianet

Digital, Inc. et al, currently available at http://www.scribd.com/doc/155513456/grauberger-declaration)



Before you blow that number off, realize that Medianet has approximately 20 million songs available in its white
label service for digital retailers (I believe, for example, they do work for Beats). 23% of 20 million is 4.6 million
songs. So if the songs are both unlicensed and earning money, what should we expect the services to do in order to
find the people whose songs were used without a license? (Leaving aside potential infringement claims for
unlicensed works.) Because you can see that this creates quite the moral hazard. We should not be surprised that
services have a great incentive to sit on the songwriter’s money and not spend any additional effort to find the
songwriters.

If we look at the other compulsory license for music we can get some best practices—the compulsory license for the
public performance of sound recordings permitted under Section 114. SoundExchange is charged with collecting
these compulsory licensing royalties and statements from digital services and then matching the statements it
receives—statements that SoundExchange did not prepare—with the artists and sound recording owners who are
entitled to the royalties.

Unlike the compulsory mechanical license, there is relatively little notice giving required in order for a service to use
the sound recordings. Given the need for artists and sound recording owners to register with to SoundExchange, this
is a prime area for best practices as SoundExchange has given effect to a number of programs designed to connect
artists with their money.

So this is the first step that digital services could follow for the statutory mechanical license: Take proactive steps to
find the people entitled to the money. Don’t just sit there until the statute of limitations runs.

Are the SoundExchange practices absolutely perfect? Of course not. But making a sustained proactive effort to
connect people with their money is nothing to turn up your nose at.

Royalty Database: SoundExchange has a searchable database of unmatched royalties (*Does SoundExchange Have
Royalties for You?). This allows artists and labels to search for their names to see if there are royalties for them.
Imagine if YouTube did this for the extraordinarily convoluted ContentID?

Direct Qutreach: It’s always possible to pick up the phone which is another way that SoundExchange tries to locate
artists and labels. Digital services that sit on royalties until the songwriter tracks them down simply offload the cost
of matching from the service’s balance sheet to the songwriter. The songwriter can’t stop the service from using the
music, but the service can stop the songwriter from getting paid for their use simply by not trying too hard.

Matching Against Other Services and Organizations: SoundExchange has conducted a bunch of matching efforts
(over 150 according to SoundExchange) by comparing the names of artists with unclaimed royalties to rosters at
dozens of organizations like ASCAP, BandPage, CDBaby, MySpace, Reverbnation, Redlight Management, CMJ,
SAG-AFTRA, AFM, SXSW, ATO Records, Glassnote Records and Republic Records. Imagine if Spotify, YouTube
and Medianet compared their unclaimed mechanical royalties to rosters at the Songwriters Guild of’ America,
Nashville Songwriters Association International and the three major PROs?

If the Aimee Mann lawsuit shows anything about unclaimed royalties at digital services it is this: It’s hard to
understand what happened to royalties for the apparently millions of songs that are unmatched—and unlicensed.
And if the services are using songs without a license, where are the royalties?

[f SoundExchange can manage to conduct sustained outreach programs for artists and labels, then you would think
that others could do, especially a $3 billion company like Beats, a public company like Pandora with a couple
hundred million in cash laying around, or a company like YouTube that not only grosses billions but is owned by the
smartest guys in the room. But these services get away with doing nothing of the kind in their rush to enrich their
executives with the creators’ money.



PANELIST BIOS

SCOTT BERENSON

Scott brings more than 15 years experience in various sectors of the music business to SoundExchange. As Director
of Claims, he heads up an initiative to ensure the rightful copyright owner is credited and compensated for their
recordings. Through the claims program, copyright owners can claim poorly reported tracks, or dispute ownership if
royalties were paid to other artists or master recording owners.

Prior to SoundExchange, Scott was senior manager, Copyright Administration at EMI Music Publishing, where he
was responsible for the registration of compositions with performing rights societies around the world as well as with
the Library of Congress. He also coordinated with international EMI offices and other music publishers in order to
resolve writer split disputes.

Previous to that, he served as booking agent at The Brad Simon Organization, Inc., an artist and production agency in
the music and entertainment sector. Scott also held positions in concert production and tour management and

operations at organizations such as The Mayo Center for the Performing Arts and PNC Bank Arts Center.

Scott holds a master’s from New York University and bachelor’s degree from University of Hartford.

CHRIS CASTLE

Chris Castle is the founder of Christian L. Castle, Attorneys, now in its 10th year. Based in Austin, Texas, the firm
represents clients in the traditional music and television business, music/tech startups and public policy matters. Prior
to founding the firm, Chris held senior business affairs positions at A&M Records, Sony Music Entertainment and
SNOCAP. www.christiancastle.com

ERIC PALMQUIST

An industry veteran of nearly twenty years, jazz trumpeter and songwriter Eric Palmquist has an extensive
background in all facets of music administration, and has held executive positions with Warner/Chappell Music,
Disney Music Group, and Quincy Jones Music Publishing. He currently is Vice President, Audit & Income Tracking
at BMG Chrysalis. He has served as President of the California Copyright Conference, and was Jazz Program
Director at KUOP FM. He received NARIP’s Best In The Biz award in 2009 & 2011 for audit/income tracking, and
1s a frequent guest lecturer at UCLA, CSUN and Musician’s Institute, as well as ASCAP’s Expo and SESAC’s
Songwriter’s Bootcamp.

DIANE SNYDER-RAMIREZ

Diane Snyder-Ramirez has over 19 years of experience with copyright administration and royalties. She is currently
Vice President, Royalty Accounting and Administration for Royalty Review Council, an independent music royalty
administration organization. Diane is responsible for managing a number of record label and music publishing royalty
accounts. Prior to her current position, Diane was a music consultant as well as an advocate for digital music rights
issues. She was a key team member in the development of a rights administration and royalty system for one of the
largest online US music service providers. Additionally, Diane worked closely with her clientele to prepare for the



Senate Judiciary Committee Hearings on digital rights presenting extensive research and documentation. Previously,
Diane was Director of Member Relations for ASCAP (NY), and played a role in furthering several of the
department’s outreach programs, increased membership and handling high-profile clientele. She began her music
career at CMJ and was responsible for the launch of CMJ Canada, the first weekly college radio trade publication in
the Canadian market. A graduate of California State University, Long Beach, Diane holds a BA in radio, television
and film. She is currently the Vice President & board member of the California Copyright Conference and speaks at
industry events and universities.

JAKE WISELY

Jake Wisely is a partner and co-president of The Bicycle Music Company, an independent music
publisher, record label and rights manager based in Beverly Hills and New York City.

Wisely was instrumental in the acquisition and funding of Bicycle in 2005, which had been a family
business, established in 1974. Since then, he has helped to usher the company into a new age, overseeing
the day-to-day operation, business affairs and administration of an ever-expanding catalog of evergreen
songs and recordings, spanning all genres and eras, along with intellectual property rights in name and
likeness, books, trademarks and merchandise.

Since Wisely and his partners took the helm at Bicycle, the company has amassed hits and modern
standards as broadly diverse as “Always On My Mind”, “Bust A Move”, “Cross Road Blues”, “Eye of the
Tiger”, “Guantanamera”, “Hang On Sloopy”, “Hurt”, “I Swear”, “Lady Sings The Blues”, “Let Your
Love Flow”, “Man In The Mirror”, “Sister Christian”, “*Slow Ride”, “Stand By Your Man”, “Time After
Time” and the songs from A Chorus Line, as well as catalogs and ancillary rights from such legendary
songwriters and artists as Glen Ballard, Sammy Cahn, Wes Farrell, Marvin Hamlisch, Billie Holiday,

Robert Johnson, Cyndi Lauper, Nine Inch Nails, Pete Seeger, Tammy Wynette and Dwight Yoakam.

Wisely is jointly responsible for catalog acquisition and new songwriter and artist signings. He also
oversees Bicycle’s catalog of sound recordings, which includes the groundbreaking 1989 album by Nine
Inch Nails, Pretty Hate Machine, the seminal hip-hop catalog originally released by Delicious Vinyl,
including Young MC, Tone-Loc and The Pharcyde, the SoCal punk rock imprint, Nitro Records, with
recordings by AFI and The Offspring, oldies but goodies from Art Laboe’s Original Sound label, such as
The Sklyliners and Brenton Wood, and the multi-platinum rock of Evanescence and Creed, as originally
released by Wind-Up Records.

Wisely has worked in the west coast creative departments of both EMI Music Publishing and Universal
Music Publishing, and was Director of Artists, Labels and Soundtracks at eMusic.com. He was Director
of Membership and managed the Midwest membership office of ASCAP in Chicago during the mid-
1990’s.

Wisely is an art school dropout whose childhood passion for punk rock and heavy metal merged with an
entrepreneurial spirit at a young age, resulting in a fanzine publishing empire during the thriving
Minneapolis alternative music scene of the 1980’s. Wisely went on to found the independent record label
Red Decibel, Inc. in 1990, resulting in numerous independent releases alongside production agreements
with Warner Bros. Records and Sony Music.

Wisely is a member of the California Copyright Conference and the Association of Independent Music
Publishers, and currently resides in Los Angeles, CA.

The Bicycle Music Company is the Association of Independent Music Publishers 2013 Independent
Publisher of the Year.



